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AzBoKaTypa, rocyAapcTeo, 06L1ecTBO

Most 3aMeTKa IpUypoUeHa K TeMe J0KJIaJa Ha KOHPepeHITUH «AIBoOKaTypa KaK HHIUKATOP

COCTOAHMA I'Pa>KAaHCKOI'O O6H.I€CTB8., IIPpaBa 1 9dKOHOMHKH: TPATUITKMOHHBIE X LII/I(l)pOBBIe

II0/IXO0/IbI», KOTOPAasi IIPOXOIUT B paMKax

. IlToutu 40

JIeT Ha3add i 03BYy4YHJI T€3HUC O TOM, YTO CTEIIEHD CBO60,ZH>I N HE3aBHCHMOCTH a/IBOKATYPhI

SIBJISIETCSI MEPOM IeMOKpPATHH IrocylapcTBa. ITOT Te3UC, Ha MOM B3IV, aKTyaJIeH 110 cei

IeHb.

/lojiroe BpeMd TOJIBKO aIBOKaTypa Ha OCHOBE CT. 3 3akoHa 00 aﬂBOKaTCKOfI nedaTeJIbHOCTH

o603HauasIa CBOM IPaBOBOM CTAaTyC KaK MHCTUTYTa I'Pa>kIaHCKOTO 00II[eCTBa, a TAaKXKe ero

KOHCTHUTYITMOHHOE coflepykaHue. ITpuHaTas B 2020 T. — He 6e3 y4acTHs af[BOKAaTyphI! —

IIOIIPABKaA K KOHCTHTYHHH P® o PO U SBHAYEHHNH MHCTHUTYTOB I'Pa>KAaHCKOI'O O6H.I€CTBa Hu

00s13aHHOCTH rocymapcCrBa CIIOCOOGCTBOBATH MUX AeATEJIbHOCTH He TOJIbLKO OTKPBIJId HOBEBIE

BO3MO’KHOCTH, HO 1 BO3JIOZKHJIAa AOIIOJIHUTEJIBHYIO OTBETCTBEHHOCTL: aIBOKATHI HE JOJI’KHEBI

paccMaTpUBATh UX IIPAKTUKY KaK Cyryb0 YaCTHYH, OTOPBAHHYIO OT KU3HHU CTPAHBI U

Irpa>KagaHCKOI'o OﬁmeCTBa, IIOCKOJIbKY KOHCTI/ITYLII/IOHHBIP’I IIPUHITHII, Kaca}omnﬁcsl

dIBOKATYPhI KaK HHCTHUTYTA I'Pa’KAaHCKOTI'O 06HJ;€CTB8., BOILVIOIIIAa€TCA B AeATEeJIbHOCTH

Ka’K[0Iro 4jieHa KOPIIOpallrhH, d HE TOJIBKO OPraHOB dABOKATCKOI'O CaMOYIIPaBJIEHH:. Eciin

aIBOKAT He UyYBCTBYET «TPa’KAaHCKO-00I11eCTBEHHOM» COCTABJIAIOIIEH ero paboTsl, eTo, Ha

MOH B3IJIA O, HEJIb34d Ha3BaThb HCTHHHBIM I'IpO(l)eCCI/IOHaJIOM.

B3anMOCBS3b IIPeCcTH>Ka aIBOKaTCKOM ITPodEeCCUHU C IIPECTHKEM ee IIpeicTaBUTe el

O4YeBH/IHA. Eciiu dIBOKAaT COBEPIINUJI IIPOCTVYIIOK, «I'PA3b» OT IIOCJIEAHEIO II0IIad€eT Ha

«MaHHUIIKY» BCEU aIBOKAaTYPhl U He MOKeT ObITh IIPUKPHITA TaJICTYKaMHU WU TeM 6oJiee

raJicTyKaMH-6a60uKaMH. B CBOI0 ouepelb, aKTHUBHAs IPakKJaHCKO-IIPaBOBast MO3UITHS

aJIBOKaTCKUX 00'beITMHEeHHUU I10BbIIIIaeT IIPECTH K U OTEeJIbHOT0 alBOKaTa KakK

IIpeJICTaBUTEJISI HHCTUTYTA IPakKAaHCKOro 06IIIecTBa.

[IpuBeny psy IpeaIoKeHUM, KOTOPhle MOTYT IIOMOYb aJIBOKaTy IOBHICUTH YPOBEHD

IpPa>kIaHCKO-00111eCTBEHHOM aKTUBHOCTH.

IlepBoe (11 camoe, Ha MO B3IJISIT, IPOCTOE) IIpe/IJIo’KeHUe CBSI3aHO C

«KOHCTI/ITYHI/IOH&JII/IBaHHEﬁ>> AedTeJIbHOCTH a/IBOKaTad — TO €CTb o6pameH1/Ie K ITIOJIOZKEHHUAM

OCHOBHOTO 3aKOHa CjIelyeT IIPaKTUKOBATh He TOJILKO ITPH ITIOATOTOBKE >KaJI00kI B

KOHCTI/ITYLII/IOHHBII)’I Cy,ll, d KdK MOKHO 4aIle, IIOCKOJIbKY KOHCTUTYIIHMOHAJIN3M 3dK/II0UAeTCA

B TPHEIUHOUN popMmyJie: )KU3Hb B KOHCTUTYIIMH, KOHCTUTYITUS B Y)KU3HU U Y)KU3Hb C

KoHcTuTyruen. Ccpika Ha OCHOBHOM 3aKOH caMa I10 cebe IIOBBIIIaeT 00I[eCTBEHHYIO

3HAYMMOCTH JIF0O0T0 dIBOKATCKOI'O IOKYMEHTA 1 BBICTYIIVIEHHS, d YMEHHUE HCIIOJIB30BATH

KOHCTHUTYIOHMOHHBIC ITPHUHITUIIBI BO BCEX ACIIEKTaX A€eATEe/JIbHOCTH OJHOBPEMEHHO YCHUJ/INBAET

3HAaYUMOCTD IIPUBEJIeHHBIX a/IBOKaTOM JI0BOOB.

BTOpoe — oCyIIeCcTBJISIA 3aIUTY 110 HA3HAUYEHUI0 I OKa3bIBasl 0eCIUIaTHYI0 IOPUIUYECKYIO

IIOMOIIb, HY?KHO paboTaTh He MeHee aKTUBHO, IIOHUMasi, YTO 3TO He 0/1IarOTBOPUTEILHOCTD,

a CIIy>KeHHe — 06s13aTeIbHAsI 4aCTh MPodeCcCHOHaTbHOH esITeIbHOCTH ajBOKaTa. HarmoMHIo,

4uTO caMble bJiecTsinye peun ®enop [I1eBako IPOU3HEC UMEHHO 110 «0eCIIIaTHBIM» JIeJIaM.

TpeTbe — Ba’KHO IIOHHUMATb, UYTO €AMHHWYHLBIC /l€Jid U3 IIPAaKTHUKH OTJAE/JIbHbBIX a/IBOKATOB

MOTI'YT BJINBATBHCA B O6H_IYIO KOIIHNJIKY IIPpOIrpaMM (Takux, HalIIpuMepP, KdK KOMIIVIEKCHAsA

IporpaMma «Poccus 6e3 IIBITKH», IIPeJJIoyKeHHAasl TUPEKTOPOM AJTBOKATCKOM KOHTOPBI

«ACHUC U ITapPTHEePLI» AJIeKCaHIPOM ACHUCOM U BUlle-ipesugeHToM ®PIIA PO, BuIle-

rpe3ugeHToM AIl MoCKOBCKOHM 06J1acTU CBeT/IaHOM BOJIOAHHOI‘/’IZ). [lJI1 9TOTO >KeJjlaTeJbHO,

YTOOBI ITaJIaThl U OOJIBIIIHE KOJUIETHH THUIIA CTOJTUYHON MI'KA BO30OHOBUIN 0000IIIeHHUS

aﬂBOKaTCKOfI IIPAaKTHUKH, B TOM 4YHCJI€ II0 OTAEJIbBHBIM KaTE€rOpHvAaM A€JI, 1 110 UX UTOI'aM

BHOCHJIHN IIPpeACTaBJJIEHUA B PETHOHAJJILHBIE K (l)erl[epaJIbHBIe 3dKOHOAAaTEJ/JIbLHBIE 1

IIPAaBOIIPMUMEHHUTE/ILHBIE OPIr'dHEL.

Kpome TOI'0, KaK aIBOKATCKHUM O6’be,Z[I/IHeHI/I$IM, TdaK U OTAE/JIbHBIM aIBOKaTadM

IIpeacTaBIdeTCd LIQJIECOOGp&BHBIM HCKAaThb COIO3HHMKOB B JIMII€ MYHUITUIIAJIbHBIX OPIrdaHOB 1

naske (!) IIpoOKypaTyphl, ITIOCKOJIBLKY eCJIM aJBOKATypa — 3TO «aJIBOKAT I'Pa’kKIaHCKOTO

06IIlecTBa», TO IIPOKypaTypa — «aABOKAT TOCyTapCTBa U TPa’kJJaHCKOT0 06IIlecTBa», 1 B 3TOM

dCIIeKTe€ UX KOHCTUTYIIHMOHHBIE 00s13aHHOCTH BO MHOI'OM COBIIaAAaIOT.

JKOHOMUYECKOEe pa3BUTHe PoccU HeEpeaKO CTpajaeT M3-3a OIaceHHUH BHEIITHUX U

BHYTPEHHUX UHBECTOPOB, 00YCJI0BJIEHHBIX IO3UITHEN ITIPAaBOOXPAHUTEIbHBIX OPTaHOB B

OTHOIIeHUU GM3Heca, 3a4acTyIo SIBJISIOIecs KapaTeJabHoH. Co03 aJBOKaTypPhI U

WHCTHUTYTOB rpakJaHCKOr0 00IIeCTBA B JIUIIE ITPeAIIPUHUMAaTeIbCKHUX aCCOITUAITUM, Ha MOH

B3IJIA, IIPEACTABJIAETCA 60JIee UeM eCTEeCTBEHHBIM CIIOCOO0M IIPOTHUBOCTOATD 3TOM OIIaCHOM

TEeHJIeHITHH.

qETBepTOG — 0C000Tr0 BHUMaHUYI 3aCJIV’KHBAROT [1€JId, KaCaloIlruecsd cy,qe6H01>’1 U UHOM

3aIITUThI 3aKOHHBIX HHTEPECOB Ipa’kJaH B 00/1aCTIX 3KOJIOTUH, 3[[paBOOXpaHeHHs,

MaTEPHHCTBA U I€TCTBA, K KOTOPBIM aIBOKATypPad HMEET IIPAMO€E€ OTHOIIEHHE, YUHUTbhIBAS

yacThle HapyIlleHHUsI KOHCTUTYITMOHHBIX IIpaB I'Pa’kaH B 9THUX chepax.

B 3ak/Ir0UeHMe II0JUePKHY, YTO 6€3 0CO3HAaHUS Ba)KHOCTH CIy>KEeHUSI HHTepecaM 00IIlecTBa

a/IBOKaTaM (1, COOTBETCTBEHHO, dIBOKATYPE B LIGJIOM) O4Y€Hb CJIOKHO IIOJIYyYHUTH TOT

YPOBEHB IIPECTH>Ka, KOTOPBIN UM HEOOXOIUM.

Iy, Bapen6oiiM, E. MuiinHa. YpoKu KOHCTUTYIIMOHHOTO Kpusuca 2020. M.: JIVM, 2020.

2. HaropHag, I11. Xa3ues.
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. M., 2020.
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